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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
BARBARA FIFE, 
Pla int i ff and 
Respondent, 
vs . 
NORMAN FIFE, 
Defendant and 
Appe 1 lant . 
Case No. 20452 
BRIEF OF APPELLANT 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
1. 
Whether the trial court Ts valuation and division of the 
marital estate assets and liabilities constitutes an abuse of 
discretion resulting in an inequitable and unjust distribution to 
the defendant. 
II. 
Whether the trial court Ts award of alimony to the plaintiff 
is excessive in amount and duration, and constitutes an abuse of 
discretion resulting in an inequitable and unjust burden upon the 
defendant. 
III. 
Should the Supreme Court, sitting as a court of equity, 
reallocate the marital estate and alter the award of alimony based 
upon the findings already entered by the district court, or remand 
this case for further proceedings. 
STATEMENT OF THE CASE 
Barbara Fife commenced divorce proceedings in the Third 
District Court in October, 1983. Plaintiff requested the custody 
of the two minor children of the parties, child support, and alimony 
in the sum of $100.00 per month (R. 3 ) . Plaintiff further requested 
that she be awarded the unencumbered marital home of the parties 
located in Salt Lake County, Utah, and one-half of the real property 
acquired by the defendant by inheritance during the course of the 
marriage. The defendant counterclaimed, requesting the award of the 
property acquired by inheritance, and an equitable division of the 
balance of the marital estate. (R. 17) At trial in July, 1984, the 
court awarded substantially all of the unencumbered assets to the 
plaintiff, awarded the plaintiff custody of the minor children, 
decreed that the property acquired by the defendant by inheritance 
was his sole and separate property, and awarded the defendant various 
assets which were encumbered substantially in excess of their market 
value. See Exhibit 41 and 45, and the Findings of Fact attached at 
Addendum II. The District Court further ordered that the defendant 
pay $400.00 per month per child as child support, and $400.00 per 
month as alimony, in excess of the prayer for the $100.00 per month 
as alimony requested by plaintiff. After the entry of the Decree 
of Divorce and Findings of Fact in conformity with the Courtis 
pronouncement from the bench at the day of trial, the defendant 
appealed. Plaintiff has not filed a Notice of Appeal herein. This 
action was remanded by this Court to the District Court for further 
proceedings on Defendant's Motion pursuant to U.R.Civ.P. 60(b), and 
the Court denied such motion. 
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The parties were married in 1957 (Tr. 103). Shortly after the 
marriage the defendant was drafted into the armed services. After 
discharge from the armed services, the defendant worked as a salesman 
of books for approximately seventeen years until 1974. (Tr. 138, 
1 3 9 ) . In approximately 1975 the defendant began bidding for small 
contracts with the U. S. Department of Defense. Such contracting 
business and related investment activities were done under the name 
"FIFECO", which has been d e f e n d a n t s sole employment from 
approximately 1976 until the date of the trial herein. The defendant 
held a real estate agent license during this period, and occasionally 
sold real estate for friends and acquaintances. (Tr. 1 4 0 ) . 
FIFECO defense contract business grew slowly until 1981 when 
the defendant began making abnormally high profit margins on an 
explosive device for Air Force rockets. Due to the high risk involved, 
the defendant was paid in abnormally high rate of profit. From the 
proceeds of such contracts, the defendant bought plaintiff aMercedes-
Benz automobile in 1981. Defendant paid cash for the Mercedes-Benz 
with FIFECO funds. (Tr. 1 7 0 ) . The entire family also took an 
Hawaiian vacation in 1981. (Tr. 1 8 8 ) . During this period of time 
the defendant also made numerous high risk investments. (Tr. 162, 
163 ) . The high cash flow attributable to the explosive charge 
contract continued through 1981 and 1982, when the Air Force 
discontinued use of the rockets. (Tr. 162). The record is replete 
with references to the high risk investments made by the defendant, 
and the fact that many of these investments are now worthless. Many 
of these no-value assets and notes receivable are fully set forth 
in Exhibit #45. 
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Plaintiff has been gainfully employed full-time as a manager in 
a department store for several years previous to the Decree of 
Divorce. (Tr. 1 0 4 ) . Although the Findings of Fact and Conclusions 
of Law state that the plaintiff's monthly pay is approximately 
$650.00, Exhibit #56 discloses that the W-2 form statements for the 
tax years in questions indicate a higher monthly income of 
approximately $717.00 per month. Additionally, the defendant is 
participating in a fundmatching reti rement program with her employer , 
and the value of that retirement account at the time of the trial 
herein was approximately $1,500.00. (Tr. 1 2 2 ) . It is undisputed 
that the marital home which was awarded to the plaintiff is 
unencumbered. Scant estimates of monthly expenses was submitted by 
the plaintiff. (Tr. 1 1 9 ) . Plaintiff admitted that she did have 
some knowledge of the investment that the defendant was making during 
his high cash flow period. (Tr. 76, 77, & 1 1 7 ) . There is further 
evidence that obligations incurred by the defendant went directly 
to the business and to pay household bills and educational expenses 
of the children. (Tr. 7 7 ) . Large amounts of stock were acquired in 
the 1960's which the defendant intended to use as a retirement fund 
for himself in that he was self employed. (Tr. 4 9 ) . 
Throughout the trial the defendant was questioned concerning 
books and records of the corporation. Defendant repeated that because 
the plaintiff retained all the books all the returned checks and all 
the evidences of transactions of FIFECO, he was unable to supply 
concrete answers as to expenses, sub-contractor's fees, capital 
expenditures, and specific household disbursements. (Tr. 40 & 6 4 ) . 
The plaintiff's retention of such records also made it impossible 
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for the defendant to file tax returns for the years immediately prior 
to the Decree of Divorce herein. (Tr. 3 4 ) . 
Substantial testimony by the defendant, uncontrover ted by 
evidence by the plaintiff, indicated that the "contracts awarded" 
figure has no relation to actual income. Capital expenditures, sub-
contractors costs, employee expenses, and expenses for equipment and 
inventory must be taken into account to arrive at a net income figure. 
There appears to be no evidence that the Court relied upon in making 
its finding that the d e f e n d a n t s income was in the $85,000.00 per 
year area. Indeed the only evidence of net income was introduced 
through a balance sheet of 1981, one of the extraordinary profit 
years, which showed a net income of $60,000.00. Defendant further 
testified that contracts awarded are not necessarily completed, and 
some contracts require large capital investments at high risk. The 
defendant further testified that contract awards are spread over a 
period of up to several years. (Tr. 148, 150). 
In the trial court Ts Findings of Fact, substantially all the 
unencumbered assets were awarded to the plaintiff: the unencumbered 
marital home valued at $130,000.00, the unencumbered stocks and 
securities valued at approximately $28,000.00, the unencumbered 
Mercedes-Benz for which FIFECO paid cash, worth approximately 
$12,500.00, and all the household furnishings and items similarly 
valued at $12,000.00. The assets awarded to the defendant were of 
nominal in value other than the assets which are encumbered 
substantially in excess of their value. The trial court awarded the 
defendant notes receivable and other obligations, which Exhibit #45 
demonstrates to be of no value. The Court erroneously placed a value 
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on such items of $73,160.00. Nowhere in the Court Ts pronouncement 
or Findings of Fact does it state that the indebtedness which it is 
ordering the defendant to pay, which encumbers the assets awarded 
to him, are substantially in excess of market value of such assets. 
A recapitulation of the parties assets and liabilities, reflected 
in the Exhibits and the trial court's ruling, is attached as Addendum 
I. The far right-hand column indicates d e f e n d a n t s perception of 
an equitable division. 
SUMMARY OF ARGUMENT 
Defendant contends that the trial court !s award of 
substantiallyall the unencumbered assets acquired during the marriage 
constitutes an abuse of discretion, and is an attempt to punish the 
defendant for the court's perceived misconduct of the defendant. 
Defendant asserts that the trial court erred in assigning values to 
worthless assets awarded to defendant. Defendant further challenges 
the finding of the district court as to his income, and asserts that 
the award of permanent alimony of $400.00 per month was unjust and 
inequitable given the plaintiff Ts employment, and the status of the 
d e f e n d a n t s business. Defendant claims that he is entitled to a 
reallocation of the marital estate assets and liabilities. Defendant 
further argues that he is entitled to a reduction or abatement of 
alimony in amount and duration. The defendant requests that this 
court makes such a reallocation of themarital estate, andmodification 
of the alimony provisions, but in the alternative urges the court 
to remand this action to the district court for entry of appropriate 
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findings and distribution of the marital estate by virtue of an 
Amended Decree. 
ARGUMENT 
POINT I 
THE TRIAL COURT'S DIVISION OF THE MARTIAL ESTATE 
ASSETS AND LIABILITIES CONSTITUTES AN ABUSE OF 
DISCRETION RESULTING IN AN INEQUITABLE AND UNJUST 
DISTRIBUTION TO THE DEFENDANT 
Recent opinions of this court have reiterated the proposition 
that the review of divorce actions is a case in equity in which this 
Court is free to review both the law and the facts, but that this 
Court will place a presumption of validity upon the trial courtfs 
action in such cases. "Thus, the burden is upon appellant to show 
error, and we will overturn the trial court's findings of fact only 
if they are contrary to the clear preponderance of the evidence." 
See Berger v. Berger, 713 P.2d 695 (Utah, 1985), ci t ing Mitchell v. 
Mi tchell, 527 P.2d 1359 (Utah, 1974), and other cases. This court 
"will overturn the trial court's judgment where there has been a 
misunderstanding or misapplication of the law resulting in the 
substantial and prejudicial error or where there has been such an 
abuse of discretion that an inequity or injustice has resulted. 
Berger, 713 P.2d 697, citing Fletcher v. Fletcher, 615 P.2d 1218, 
1222 (Utah, 1980). 
Defendant asserts that the asset distribution made by the Court 
in its ruling constitutes an inequitable division of the marital 
estate because the assets which were awarded to the defendant are 
encumbered substantially in excess of their value, and the assets 
awarded to the plaintiff are substantially unencumbered. The 
defendant has summarized the asset distribution made by the Court 
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and the attendant liabilities of the parties in Addendum 1. Such 
distribution shows a 52% asset allocation to defendant and a 48% 
allocation to plaintiff. The second column shows that 99% of the 
liabilities upon the total marital estate have been assumed by the 
defendant. Such a division not only results in an inequitable 
distribution of the marital estate, but actually invades the corpus 
of d e f e n d a n t s inherited property due to the assignment of excessive 
obligations. While defendant admits that he is in a better position 
to pay the obligations on the property, defendant asserts that he 
should be allocated some unencumbered equity in the real property. 
Defendant further asserts that he should be awarded as his sole and 
separate property the approximate $29,000.00 amount of retirement 
stock set forth in Addendum I and Ex.#43, because such property was 
acquired in approximately 1968 and was put away into mutual fund 
accounts for the purpose of d e f e n d a n t s retirement. Plaintiff is 
participating in a retirement and savings program of her own, which 
will provide for her security after retirement. 
The Utah Supreme Court in Jackson v. Jackson, 617 P.2d 338 at 
340 (Utah, 1980) stated that the trial court should consider all 
relevant factors in distributing the marital estate, includingability 
to pay. While defendant has conceded a superior ability to pay, 
defendant contends that liabilities must be considered in allocating 
the assets and liabilities of the marital estate. Such was not done 
in the instant case. Assets were allocated on a roughly a fifty-
fifty basis without regard to liabilities. The liabilities set forth 
in Addendum I, Ex.#42 and 44, clearly show that the plaintiff has 
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received all the unencumbered property of the marital estate while 
the defendant has received all the excessively encumbered property. 
Defendant argues that the distribution of the marital estate 
in this case is analogous to the inequitable distribution found on 
the case of Read v. Read, 594 P.2d 871 (Utah, 1979). In Read this 
Court, per Justice Stewart, found that the trial court ?s distribution 
of the marital estate was so disproportionate, and valuations of the 
property were so unsubstantiated that a more thorough hearing by the 
trial court was warranted. As was noted above, valuations by the 
trial court appear to have been made without respect to encumbrances 
upon assets. Taking such encumbrances into account, the trial court Ts 
distribution of the marital estate was even more disproportionate 
than that found in Read. This inequity is compounded by the fact 
that the trial court failed to make findings supported by substantial 
evidence as to a number of the marital assets. See Exhibit 45, and 
the Court Ts Finding of Fact 54. 
At trial the defendant testified from Exhibit 45 that a 
substantial number of the investments that he made during the 
abnormally high cash flow years of his business are worthless at the 
present time. Exhibit 45 indicates that such notes receivable and 
other investments have a face value of $73,160.00. This evidence 
was uncontrover ted. In spite of such uncontrover ted evidence, the 
District Court awarded the items to the defendant in paragraph 54 of 
the Findings of Fact, and assign them a wholly unsubstantiated value 
of $73,160.00. Defendant asserts that this valuation of valueless 
property compounds the inequity of the distribution as set forth above. 
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Plaintiff received an additional windfall in the distribution 
of the assets by the Court|!s award of a judgment for the cash which 
the defendant removed from various trust accounts for the parties 1 
children. While the defendant admits that he withdrew the $8,400.00 
in such trust accounts, principles of equity would appear to dictate 
that he be required to pay back only one-half of that amount upon 
dissolution of the marriage. Since these monies were not awarded 
in trust for the children of the parties, three of whom have obtained 
majority, plaintiff receives the entire benefit of such cash 
accumulated during the marriage. Plaintiff was granted a judgment 
against defendant for the full amount of such $8,400.00, without any 
attempt to allocate or distribute such cash evenly amoug the parties. 
The distribution of the marital estate as set forth above is 
devoid of the fairness and equitable nature required for the division 
of the assets and obligations incurred during the marriage. Undue 
emphasis was placed by the trial court upon the property which was 
acquired by the defendant through inheritance. Defendant is now 
left with no unencumbered property, and is without security for his 
retirement. Plaintiff has reaped substantial benefit from the fruits 
of the marriage, and additionally is employed with certain benefits 
that the defendant does not enjoy. During the high cash flow period 
of the marriage, the defendant was more than willing to share profits 
of the business with the family. Defendant should be awarded some 
portion of those assets which remain. The defendant further contends 
that the manifest inequities that are apparent from inspection of 
the Findings in the record herein dictate that this Court, sitting as 
a Court of equity, order a reformation of the Decree of Divorce 
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entered herein to more equitably distribute the marital estate. In 
the alternative, the defendant requests that this Court remand this 
action to the District Court for further Findings as to indebtedness 
and the equitable nature of the previous division. 
POINT II 
THE TRIAL COURT !S AWARD OF ALIMONY TO THE 
PLAINTIFF IS EXCESSIVE IN AMOUNT AND DURATION, 
AND CONSTITUTES AN ABUSE OF DISCRETION RESULTING 
IN AN INEQUITABLE AND UNJUST BURDEN UPON THE 
DEFENDANT 
The standards for review of a Decree of Divorce on appeal to 
this Court are fully set forth in Point I, supra. Defendant argues 
that the award of alimony to the plaintiff is excessive in amount 
and duration, and constitutes an abuse of discretion by the trial 
court resulting in an inequitable and unjust burden upon the defendant. 
This Court has stated that TT[T]he most important function of 
alimony is to provide support for the wife as nearly as possible at 
the standard of living she enjoyed during the marriage, and to prevent 
the wife from becoming a public charge." Engli sh v. Engli sh, 565 
P.2d at 411 (Utah, 1977). The court then went on to articulate the 
three factors that the trial court mus t cons ider in fixinga reason able 
alimony award: [1] the financial conditions and needs of the wife; 
[2] the ability of the wife to produce a sufficient income for 
herself; and [3] the ability of the husband to provide support. Id. 
at 411-12 (citations omitted). 
In the recent case of Jones v. Jones, 700 P.2d 1072 (Utah, 
1985), this court remanded an alimony determination because the 
District Court did not make any reference to the analysis of the 
- 12 -
circumstances of the parties in light of these three factors. Just 
as in Jones, the instant case is lacking in any analysis of the 
requisite factors in determination of a reasonable alimony award. 
In the instant case the plaintiff as been awarded real property 
which is unencumbered. Defendant now seeks to have an equitable 
interest upon such property, but this will not affect the cash 
requirements of the plaintiff in maintaining such real property. In 
addition, the home is large and of substantial value, and only one 
of the four children have not attained the age of majority. The 
plaintiff's employment situation is also distinguishable from the 
facts in Jones. In Jones plaintiff is in her mid-fifties, unemployed 
and relatively unskilled. In the instant case the plaintiff has 
enjoyed full time employment with retirement and insurance benefits 
for several years prior to the divorce. These foregoing factors 
indicate that a trial court's award of $400.00 per month for alimony, 
in excess of the $100.00 per month prayed for by plaintiff, is 
unwarrant in amount and duration, and constitutes an inequitable and 
unjust burden upon the defendant herein. 
The trial court may not use the award of alimony or the 
distribution of property as a punitive measure against either party. 
Read v. Read, 594 P.2d 871 (Utah, 1979). The defendant contends 
that the instant distribution of the marital estate and award of 
alimony in excess of the prayer of the plaintiff is clearly punitive 
in nature. The trial court interpreted the d e f e n d a n t s inability 
to compile records of his transactions and accounting of his affairs 
as uncooperativeness. The record demonstrates that the failure to 
account and file income tax returns was not due to the fault of the 
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defendant, but rather due to the plaintiff's wrongful detention of 
all the records of FIFEOT. The defendant respectfully moves this 
Court to alter the provisions for alimony entered by the Court herein, 
or in the alternative to remand this action for further proceedings 
in the District Court to establish an actual income of the defendant, 
and for further analysis of the standards of alimony set forth in 
Engli sh, supra. 
CONCLUSION 
Defendant requests that this Court alter the division of the 
property and the award of alimony made to plaintiff based upon the 
Findings and record now before this Court. In the alternative, 
defendant moves this Court to remand this action to the District 
Court for further proceedings and the entry of Findings concerning 
the desired distribution of the marital estate, including an analysis 
of encumbrances upon assets, and for further Findings upon the 
p l a i n t i f P s need for alimony. 
RESPECTFULLY SUBMITTED this / (p day of September, 1986. 
w fl iLiuC\ 
WILLIAM R. RUSSELL 
Attorney for Defendant 
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ADDENDUM 
DISTRIBUTION OF FIFE -vs- FIFE ASSETS 
Court's Ruling With Debt 
Values Considered 
No Debt Debt Against Suggested 
Assets Considered Assets Net to Wife Distr ibut ion 
Home 2410 
(Evergreen) 
Furn i ture 
Mercedes 
Granada 
Stock 
Snowbird Condo 
Ant ique DolIs 
Train Set 
Cash 
(Trust Acct.) 
Relative Percent 
Stock 
Home, 
2410 Evergreen 
GMC Truck 
Thunderbird 
Ford PU 
Audi 
Boat 
Camper 
Inventory <Sc Equi 
Li fe Ins. Pol icy 
Ltd Partnership 
Park City Condo 
Trust Deeds 
130,000 
12,500 
12,550 
1,843 
28,809 
7,000 
3,000 
1,500 
8,400 
205,602 
age 48% 
-
-
2,610 
675 
675 
65 
1,200 
550 
p 2,644 
988 
30,767 
107,000 
73,160 
832 
-
-
-
-
894 
-
-
-
1,726 
1% 
-
-
-
-
-
-
-
-
17,011 
-
43,856 
131,023 
73, 160 
129,168 
12,500 
12,550 
1,843 
28,809 
8,106 
3,000 
1,500 
8,400 
203,876 
128% 
To Husband 
-
. 
2,610 
675 
675 
65 
1,200 
550 
(14,367) 
988 
(13,089) 
(24,023) 
0 
45,209 
12,500 
12,550 
1,843 
-
6, 106 
3,000 
1,500 
8,400 
91,108 
57% 
28,809 
83,959 
2,610 
675 
675 
65 
1,200 
550 
(14,367) 
988 
(13,089) 
(24,023) 
0 
220,334 265,050 (44,916) 67,952 
Relative Percentage 52% 99% -28% 43% 
TOTALS 425,936 266,776 159,160 
I 
FTLMEL 1 
t t 
MAE": C . CORPORON 
Attorney for Plaintiff 
OORPORON & WILLIAMS 
142 East 200 South Suite 300 
Salt Lake City, Utah 84111 
(801) 328-1162 
HEC 2'31984 
By r>t , /?< ffii/n 
L > ' v ' ,« / «. »l< 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY STATE OF UTAH 
BARBARA FIFE, 
Plaintiff, 
vs. 
NORMAN FIFE, 
Defendant. 
SECOND 
AMENDED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 
Civil No. D 83 3843 
Judge: J. Dennis Frederick 
THE ABOVE-ENTITLED MATTER HAVING CCME ON for trial on July 31st, 1984, 
plaintiff being present in person and through her counsel of record, Mary C. 
Corporon, and the defendant being present in person and through his counsel of 
record, Wendy Hufnagel, more than 90 days having elapsed since the filing of the 
Complaint for Divorce herein, and the Court having proceeded to hear the sworn 
testimony of the parties and their witnesses, having received the Exhibits 
of the parties and having heard the arguments of the parties' counsel, and 
laving previously reviwed the file and the pleadings contained therein, the Court 
laving previously signed and entered Findings of Fact and Conclusions of Law 
JI this matter, and the defendant having objected to those Findings and Conclusions 
ind the defendant's objections to those Findings and Conclusions having core 
>n for hearing before the above Court on November 8, 1984 and the Court having 
hen heard the arguments of counsel and received the stipulation of the parties, now 
nd cor good cause appearing the Court hereby makes and enters Amended Findings 
f FciCt and Conclusions of Law as follows: 
II 168 
FINDINGS OF FACT 
1. Plaintiff is and has been a resident of Salt Lake County, State of 
Utah continuously for three months or more immediately prior to the filing of this 
action. 
2. Plaintiff and defendant are husband and wife, having been married on 
the 27th day of November, 1957. 
3. During the course of their marriage, the defendant has treated the 
plaintiff cruelly, causing the plaintiff to suffer great: mental and emotional 
distress. Specifically, the defendant has removed himself from the marital home 
of the parties, has preferred the company of another woman to the company of the 
plaintiff, and has stated to the plaintiff that he no longer loves and no longer 
wishes to be married to her, all of which have caused the plaintiff to suffer 
mental and emotional distress. 
4. During the course of their marriage, the plaintiff has treated the 
defendant cruelly causing the defendant to suffer great mental and emotional distress. 
Specifically, the plaintiff has struck the defendant and has been verbally abusive 
of him, all of which have caused the defendant to suffer great mental and emotional 
distress. 
5. There have been four children born as issue of this marriage. Three 
uf those children have now achieved their majority. The fourth and youngest child, 
ANGELA, is now aged 13. 
6. Plaintiff is a fit and proper person to be awarded the permanent 
care, custody and control of the parties' minor child, ANGELA, subject to the 
defendant's reasonable rights of visitation. 
7. The defendant's reasonable rights of visitation should be defined 
such that the visitation will occur at the discretion of ANGELA, so that if 
ANGELA desires to visit with her father, she shall initiate the contact for 
visitation. 
189 
8. The parties presently cwn a term life insurance policy in an amount 
payable on death of $75,000.00. This policy is cwned and held in the name of 
the plaintiff and insiires the life of the defendant. Defendant should be ordered 
to make the payments on this life insurance policy and to maintain the policy 
naming the minor child of the parties, ANGELA, as the primary beveficiary of 
that insurance policy to the date of ANGELA'S eighteenth birthday; or, in the 
alternative, the defendant should be ordered to purchase and maintain a policy 
of insurance on his own life in an amount payable on death of $75,000.00, and 
should be ordered to name the minor child of the parties, ANGELA, as the primary 
beneficiary of such insurance policy. In the event that the defendant elects 
the second alternative, the parties should be permitted to allow the policy 
presently in effect to lapse. Plaintiff should cooperate fully in transfering 
ownership of the policy presently in effect to defendant. 
9. Defendant should be ordered to remove all of his work items, the 
personal property necessary for his work, and his personal clothing and effects 
from the residence of the parties located at 2410 Evergreen Avenue in Salt Lake 
County, State of Utah. This should be accomplished by the defendant providing to his 
counsel of record a list of all items he desires to remove from the premises, 
no later than December 7,, 1984. Defendant's counsel should then work with plaintiff's 
counsel to arrange an orderly removal forthwith of all of his items incident 
to his work and his personal clothing and effects from the premises of the said 
residential property. 
10. Each of the parties should be mutually restrained and enjoined per-
manently from any contact whatsoever with the other party. 
11. In the eventthat either party to this action violates the mutual 
permanent injunction against the parties' contacting each other, the appropriate 
law enforcement officers should be ordered to assist the parties in the enforce-
ment of this Order 
12. The defendant has violated the prior Tecnporary Restraining Order 
and/or Preliminary Injunction of this Court by entering into the house located 
at 2410 Evergreen Avenue during the month of May, 1984, and the Court should find 
him in contempt for this act. 
13. As punishment for the defendant's contempt of Court, the Court should 
fine the defendant the sun of $200.00 and should order that the defendant serve 
thirty (30) days in the Salt Lake County JaiL This sentence for contempt should 
be suspended so long as the defendant complies with the mutual permanent injunction 
which the Court will impose upon the parties. 
14. During the course of their marriage, the parties have incurred 
numerous debts and obligations, and the defendant should be ordered to pay and 
assume all debts and obligations of his investments or otherwise incurred by the 
parties or either of them, but with the exception of the debts and obligations 
for the maintenance, expenses or real property taxes incident to the operation 
and ownership of the home on Evergreen Avenue and the debts and obligations for 
the maintenance, expenses or real property taxes incidkant to the operation and 
ownership of the Iron Blossom time share condominium at: Snowbird, and should hold 
plaintiff harmless thereon. Plaintiff should be ordered to pay and assume all 
debts and obligations incurred for the maintenance of or incident to the operation 
and ownership of the home on Evergreen Avenue and the Eron Blossom time share 
condominium at Snowbird, and should be ordered to hold defendant harmless 
thereon. Each party should be ordered to pay and assune all debts and obligations 
incurred in his or her own name since the date of seperation of the parties and 
should be ordered to hold the other harmless thereon. 
15. The defendant has removed various documents and things from the 
safety deposit box of the parties. The defendant shouLd be ordered forthwith to 
return to the plaintiff all documents or things taken from that safety deposit 
box which relate either to the children of the parties or to the plaintiff. 
16. During the course of their marriage, the parties have acquired an 
interest in certain real property cdpmonly known as 2410 Evergreen Avenue in 
Salt Lake City, Salt Lake County, State of Utah. This home has a present fair 
market value of $130,000.00. There is no lien or incumbrance presently existing 
on the home and property located at 2410 Evergreen Avenue in Salt Lake City, Utah, 
other than one for unpaid 1983 real property taxes. 
17. Plaintiff should be awarded all right, title and interest in the 
Evergreen property, free and clear of any interest of the defendant. 
18. During the course of their marriage, the parties have acquired an 
interest in certain items of houslhold furnishing and fixtures vrtiich are presently 
located in the Evergreen property. These household furnishings and fixtures have 
a present fair market value of $12,500.00. 
19. Plaintiff should be awarded all right, title and interest in the 
household furnishings and fixtures of the parties, free and clear of any interest 
of the defendant, with the exception of items incident to the defendant's work, 
defendant's personal clothing and effects, or other items specifically awarded to 
the defendant herein, which items of personalty should be awarded to the defendant. 
20. During the course of their marriage, the parties have acquired an 
interest in certain automobiles, including a Mercedes Benz, a Granada, a GMC 
truck, a Thunderbird, a Ford pickup truck, and an Audi. These automobiles have 
a present fair market value as follows: 
Mercedes Benz 
Granada 
GMC pickup truck 
Thunderbird 
Ford pickup truck 
Audi 
$12,550.00 
1,843.00 
2,610.00 
675.00 
665.00 
65.00 
21. The above listed automobiles of the parties are presently free and 
ilear, and no debt, lien or incumbrance appeals of the titles of any of these 
Lutomobiles. 
22. Plaintiff should be awarded the Mercedes Benz and Granada automobiles 
free and clear of any interest of the defendant. The defendant should be awarded 
the CMC truck, the Thunderbird, the Ford truck and the Audi, free and clear 
of any interest of the plaintiff. 
23. During the course of their marriage, the parties have acquired an 
interest in certain stocks which are listed on defendant's Exhibit 43 aduced 
at trial. The total present fair market value of said stocks is $28,809.00. These 
stocks should be awarded to the plaintiff, free and clear of any interest of the 
defendant. 
24. IXiring the course of their marriage, the parties have acquired an in-
terest in a time share condominium at Snowbird Ski Resort, which has a present 
fair market value of $7,000,00. There is presently an outstanding indebtedness 
which appears as a lien or incumbrance on the title of the said time share condo-
minium, as well as an accured obligation owing thereon for maintenance. 
25. The plaintiff should be awarded all sight, title and interest in 
the time share condominium located at Snowbird Ski Resort, free and clear of 
any interest of the defendant subject to both indebtednesses thereon. 
26. During the course of their marriage, the parties have acquired an 
interest in an antique doll collection and in a model qraijn collection. The 
antique doll collection has a present fair market value of $3,000.00. The model 
train collection has a present fair market value of $1,500.00. 
27. Plaintiff should be awarded all right, title, and interest in the 
antique doll collection and in the model train collection, free and clear of any 
interest of the defendant. 
28o Subsequent to the commenceirent of this divorce action and prior to 
the trial in this action, the defendant removed from certain bank accounts the 
sum of $8,400.00 which had been held by the parties or either of them in joint 
tenancy with the minor children of the parties. Plaintiff should be awarded a judgment 
against the defendant in the sum of $8,400.00 representing these funds removed 
by the defendant. 
29. Defendant was, at the date of the trial in this matter on July 31, 
1984, in arrears on his temporary family support payments to the plaintiff in 
the total sum of $600.00 through the month of July, 1984, and plaintiff should be 
awarded a judgment against the defendant in the sun of $600.00 representing these 
family support arrearages, 
30. During the course of the parties1 marriage, the defendant commenced 
operation of a federal government defense department supply coqpany known as FIFECD. 
Since its inception, the only employees of FIFECD have been the parties to this 
action and their children. 
31. The defendant has had gross income and/or receipts as a result of 
the operation of FIFEOO for the tax year 1980 in the sun of $102,821.00, for the 
tax year 1981 in the sum of $217,754.00, for the tax year 1982 in the sum of 
$194,242.00, for the tax year 1983 in the sun of $102,029.00, and to the date of 
trial for the tax year 1984 in the sun of $195,021.00. 
32. Defendant's annual income is in the range of $85,000.00. 
33. Plaintiff is presently employed at K-Mart for the hourly wage of 
$5.60. Plaintiff's net monthly pay is approximately $650.00 per month. 
34. Defendant should be ordered to pay to plaintiff the sun of $400.00 
per month as and for support for the minor child of the parties, with said support 
to terminate upon the minor child achieving the age of 18 years or graduating 
from high school in the normal course of her high school education, whichever 
svent occurs later, said support to commence August 1, 1984. 
35. Defendant should be ordered to pay to plaintiff the sum of $400.00 
>er month as and for alimony, said alimony to contnence August 1, 1984. 
36. Plaintiff has previously made a claim for support for the daughter 
>f the parties, KRISTEENA, now aged 18, and said claim for an award of child support 
hould be denied. 
37. Plaintiff has incurred court costs and attorney's fees in bringing 
his action in the sum of $3,458.90, up to and including the date prior to the trial
 |/NI 
in this action, and plaintiff's counsel has charged an hourly fee for her attorney's 
i 
fees in this matter of $75.00 per h%ir plus court costs. This is a reasonable 
attorney's fee. 
38. Plaintiff should be awarded a judgment against the defendant repre-
senting her reasonable court costs and attorney's fees in this action in the sum 
of $3,458.90, plus whatever sum in attorney's fees is incurred by plaintiff for the 
July 31st trial of this matter at the rate of $75.00 per hour. 
39. During the course of the parties' marriage, the defendant has acquired 
by inheritance an interest in a cattle ranch located in Salmon, Idaho. The present 
fair market value of this ranch is $820,000.00, and defendant has one-quarter interest 
in said ranch. The present reasonable and fair market value of the defendant's 
interest in the Salmon, Idaho ranch is $205,000.00. 
40. Defendant should be awarded all right, title and interest in the 
Salmon, Idaho ranch, as his seperate and inherited property. 
41. During the course of their marriage, the defendant has acquired, 
by inheritance, an interest in an apartment building located on Stringham Avenue 
in Salt Lake County, State of Utahc This apartment building has a present fair 
market value of $85,000.00, The defendant presently holds a one-quarter interest 
in that real property, and the present reasonable and fair market value of the 
defendant's interest in the Stringham Avenue property is $21,250.00. 
42. Defendant should be awarded all right, title and interest in the 
Scringjham Avenue apartment building, as his seperate .and inherited property. 
43. During the course of their marriage, the parties have acquired 
an interest in a boat, having a reasonable fair market value of $1,200.00 and a 
camper, having a present reasonable fair market value of $550.00, and motorcycles. 
44. The defendant should be awarded all rigjit, title and interest in 
the boat and motor, the camper, and the motorcycles, free and clear of any interest 
of the plaintiff. 
45. During the course of their marriage, and incident to the operation 
of the FIFECO business, the defendant has acquired certain inventory and equipment 
used in the operation of this business, which has a present fair market value of 
$2,644.00. This sum also represents the present fair market falue of the parties' 
business, FIFECO. 
46. Defendant should be awarded all right, title and interest in the 
business, FIFECO, together with the inventory and equipment incident to this 
business, free and clear of any interest of the plaintiff. 
47. During the course of their marriage, the parties have acquired an 
interest in two whole life insurance policies having a present cash fair market 
value of $988.00. These life insurance policies should be awarded to the defendant, 
free and clear of any interest of the plaintiff. 
48. During their marriage, the parties have acquired an interest 
in a limited partnership, known as Aluma Systems and in a collection of mink pelts. 
The coonbined present fair market value of said assets is $30,767.00. These 
assets should be awarded to the defendant, free and clear of any interest of the 
plaintiff. 
49. During the course of their marriage, the parties have acquired an 
interest in a Park City condominium having a present value in the sum °f $107,000.00. 
This Park City condominium is presently incumbered. 
50. The Park City condominium should be awarded to the defendant, free 
and clear of any interest of the plaintiff, subject to the indebtedness thereon 
which the defendant should be ordered to pay and assume and to hold the plaintiff 
harmless thereon. 
51. Defendant should be ordered to pay and assume all debts and obligations 
and expenses incurred in the operation of the business, FIFECO, and should be ordered to 
hold plaintiff harmless thereon. 
52. Sufficient cause exists for waiver of the final three month interlocutory 
waiting period in this action for reason that the parties have been seperated 
for a period of almost one year, and there is no possibility any reconciliation 
between the parties. 
53. The Court entered prior Findings of Fact and Conclusions of Law 
and a Decree of Divorce and it would be reasonable to make the divorce itself 
herein effective as between the parties nunc pro tunc to the date of signing of 
the first Decree of Divorce herein. 
§4. Daring the course of their marriage, the parties have acquired 
an interest in certain notes payable to the parties by third parties, one Harwood 
and one Broadhead, tins combined total sum of $73,160.00 Defendant should 
be awarded all rig^it, title and interest in these notes payable to the parties, 
free and clear of any interest of the plaintiff* 
BASED UPC3JSI TH& FOREGOING and for good cause appearing, the Court now makes 
and enters the following: 
CONCLUSIONS OF U W 
1. The Court has jurisdiction over the subject matter and the parties 
to this actien. 
2. Each party should be granted a Decree of Divorce from the other 
pursuant to the grounds of mental cruelty, said Decree to become effective nunc 
pro tunc to the date of signing of the prior Decree of Divorce herein. 
3. The Decree of Divorce herein should be in conformance with the fore-
going Findings of Fact* , 
ffl day of ffl*. ",\m: , DATED this M day of 
BY THE 001 
ATTEST 
•R4MXON HINOLEY 4 ^ ~ 
// Deputy Clerk 
MARY C. CORPORON 
Attorney for Plaintiff 
CORPORON & WILLIAMS 
142 East 200 South Suite 300 
Salt Lake City, Utah 84111 
(80U 328-1162 
c.i : ' - • • • ! , 
DEC 28 1984 
By 1 ^ . / A ffl^L^ ... 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY STATE OF UTAH 
BARBARA FIFE, 
Plaintiff, 
vs. 
NORMAN FIFE, 
Defendant. 
SECOND 
AMENDED DECREE OF DIVORCE 
Civil No. D 833843 
Judge: J. Dennis Frederick 
THE ABOVE-ENTITLED MATTER HAVING OCME ON for trial on July 31st, 1984, 
plaintiff being present in person and through her counsel of record, Mary C. 
Corporon, and the defendant being present in person and through his counsel of 
record, Wendy Hugnagel, more than 90 days having elapsed since the filing of 
the Complaint for Divorce herein, and the Court having proceeded to hear the 
sworn testimony of the parties and their witnesses, having received the Exhibits 
of the parties and hiving heard the arguments of the parties' counsel, and having 
previously made Findings of Fact and Conclusions of Law based, thereon, the Court 
leaving previously signed and entered a Decree of Divorce in this matter and the 
defendant having objected to that Decree of Divorce and the defendants objections 
to that Decree of Divorce tiaving come on for hearing before the above Court on 
November 8, 1984 and the Court having then heard the arguments of counsel and 
received the stipulation of the parties, new and for good cause appearing the 
]ourt hereby makes and orders an Amended Oecree of Divorce and finds that: 
IT IS HEREBY ORDERED, ADJUDT .i) AND DECREED: 
III 
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1. Plaintiff is granted a Decree of Divorce from the defendant dissolving 
the bonds of matrimony between the parties, said Decree to become final and 
effective on the date of signing of the first Decree of Divorce herein. 
2. Defendant is awarded a Decree of Divorce dissolving the bonds of matri-
mony between the parties, said Decree to become final and effective upon the date of 
siging of the first Decree of Divorce herein. 
3. Plaintiff is awarded the permanent care, custody and control of the 
minor child of the parties, ANGELA, subject to the defendants reasonable rights 
of visitation. 
4. The defendant's reasonable rights of visitation with the minor child, 
ANGELA, shall be exercised subject to and at the discretion of the child, ANGELA, 
such that if ANGELA wishes to visit with her father, she shall be the one to 
initiate the contact. 
5. Defendant shall remove from the real property of the parties located 
at 2410 Evergreen Avenue in Salt Lake County, State of Utah, all of his personal 
items incident to his work. 
6. The defendant shall accomplish the removal of his personal items of 
work as set forthe above from the residence of the plaintiff by providing a 
list to his attorney of record of the items he seeks to remove. His attorney shall, 
in turn, work with plaintiff's counsel to see that an. orderly method of removal 
of all defendant's items incident to his work is achieved forthwith. 
7. The parties are hereby permanently restrained and enjoined frcm 
contacting each other, touching each other, harassing; each other or complicating 
with the other in any manner whatsoever, 
8. In the event that either party violates the permanent injunction 
set forth in this Order in the preceding paragraph, the applicable law enforcement 
agency is hereby ordered to assist the parties in the enforcement of this 
injunction. ^ 
9. Defendant is held in contempt of the Court for violation of the 
prior orders of this Court and is hereby sentenced to pay a fine of $200.00 and 
to serve thirty (30) days in the Salt Lake County Jail for his contempt. Impo-
sition of this sentence is suspended on the condition that the defendant complies 
with the terms of the mutual permanent injunction imposed by this Decree of 
Divorce. 
10. Defendant is ordered to pay and assume all debts and obligations 
incurred by the parties or either of them during the course of their marriage, 
including the debts for his investments, and the debts for the operation of the 
business, FIFECO, and is ordered to hold the plaintiff harmless thereon. Not-
withstanding this Order, the plaintiff is ordered to pay and assume all debts and 
obligations incurred in connection with the operation, maintenance and ownership 
of the residential property located at 2410 Evergreen Avenue in Salt lake City, 
Salt Lake County, State of Utah, including the real property taxes incurred there-
on, and is ordered to hold defendant harmless thereon; and, plaintiff is ordered 
to pay and assume all debts and obligations incurred in connection with the 
operation, maintenance and ownership of the Iron Blossom time share condominium 
at Snowbird Ski Resort, including the real property taxes incurred thereon, and is 
ordered to hold defendant harmless thereon. 
11. Defendant is ordered to return to plaintiff forthwith, any and all 
documents or things which have been removed by the defendant from the safety 
deposit box of the parties which relate either to the children of the parties 
or to the plaintiff. 
12. Plaintiff is awarded all right, title and interest in the real 
Droperty of the parties, commonly known as 2410 Evergreen Avenue in Salt Lake City, 
Salt Lake County, State of Utah, free and clear of any interest of the defendant. 
13. Plaintiff is awarded all household furnishings and fixtures and 
ler personal clothing and effects presently located in the residence at 2410 
180 
Evergreen Avenue, in Salt Lake City, Salt Lake County, State of Utah, free 
and ftjear of any interest of the defendant. 
14. Plaintiff is awarded the Mercedes Benz and Granada automobiles, free 
and clear of any interest of the defendant, 
15. Defendant is awarded the GMC truck, Thunderbird, Ford pickup truck, 
and Audi automobiles, free and clear of any interest of the plaintiff. 
16. The stocks of the parties set forth in Exhibit 43 submitted and 
received by this Court during trial are awarded to the plaintiff, free and clear 
of any interest of the defendant. 
17. The tipie share condominium of the parties located at the Snowbird 
Ski Resort is hereby awarded to the plaintiff, free and clear of any interest 
of the defendant, subject to the indebtedness thereon, and subject to the indebted-
ness incurred for the maintenance of such condominium, which plaintiff shall pay 
and assume and hold defendant harmless thereon. 
18. Tfce antique doll collection and model train collection of the parties 
are ^warded to the plaintiff free and clear of any interest of the defendant. 
19. Plaintiff is granted a judgment against the defendant in the sum 
of $8,400.00 representing bank accounts closed or depleted by the defendant. 
20. Plaintiff is awarded a judgjment against the defendant for family 
support arrearages through and until July 31, 1984 in the sum of $600.00. 
21. Defendant is ordered to pay to plaintiff the sum of $400.00 per month 
as and for support for the minor child of the parties, ANGELA, said support to con-
tinue until said minor child attains the age of 18 years or graduates from high 
school in the normal course of her high school education, whichever event occurs 
later, said support to comnrence August 1, 1984. 
22. Defendant is ordered to pay to plaintiff the sum of $400.00 per month 
as and for alimony, said alimony to commence August 1, 1984. 
23. Defendant is awarded all his right, title and interest in the Salmon, 
Idaho cattle ranch, free and clear of any interest of the plaintiff. JLBJ 
24. Defendant is awarded all his right, title and interest in the 
apartment complex of the parties located on Stringham Avenue in Salt Lake County, 
State of Utah, free and clear of any interest of the plaintiff. 
25. The business, FIFEOO, together with its inventory and equipment, 
is awarded to the defendant, free and clear of any interest of the plaintiff, 
subject to any indebtedness incurred in the operation of said business, which 
defendant is ordered to pay and assume and to hold plaintiff harmless thereon. 
26. Defendant is awarded all right, title and interest in the limited 
partnership, Aluna Systems, and in the mink pelts of the parties, free and clear 
of any interest of the plaintiff. 
27. Defendant is awarded all right, title and interest he acquired 
in the Park City condominiun, free and clear of any interest of the plaintiff, 
subject to the indebtedness thereon, which defendant is ordered to pay and 
assume and to hold plaintiff harmless thereon. 
28. Defendant is awarded all right, title and interest of the parties 
in the two whole life insurance policies, free and clear of any interest of the 
plaintiff. 
29. Plaintiff is awarded a judgment against the defendant for her 
reasonable court costs and attorney's fees incurred in bringing this action in the 
sum of $3,458.90 representing costs and attorney's fees accrued through and including 
July 30, 1984, together with a judgrnent for plaintiff's attorney's fees incurred 
during the day of trial in this matter, July 31, 1984, to be calculated at the rate 
of $75.00 per hour. 
30. Defendant is ordered to maintain the present existing term life 
insurance policy in the sum of $75,000.00 on his life, naming the minor child of 
the parties, ANGELA, as the primary beneficiary, or, in the alternative, he is 
ordered to maintain a policy of life insurance on his own life in an amount payable 
on death of $75,000.00, naming the said minor child as the primary beneficiary of 
such insurance policy. 
31. Each party is ordered to sign and execute all <fecuments necessary to 
effectuate the transfer of the parties1 Drpperty, asset? and insurant policies 
as set forth herein* 
32• Defendant is awarded all right, title and interns of the parties 
in the notes payable to than by Harwood and Broadhead, free and clear of any interest 
of the plaintiff. 
33* Each party herein is awarded his or her own personal clothing and 
effects* 
34. Each party herein is ordered tp pay and assure any and all debts and/or 
obligations incurred in his or her own name- since tha date of separation of the parties 
and is ordered Cor hold the other harmless thereon. 
35. Defendant is awarded the camper, ho^t and rotor and the motorcycles, free 
and clear of any interest of the plaintiff. 
WTEB this M day of LM ' 1984. 
ATTEST 
M. DIXON HINDLEY 
jffirly ffo/r, 
Oepuiv Cl * 
The foregoing Decree of Divorce has been approved as £p form ar4 content: 
WENDY HUFNAGEL 
Attorney at Law 
%* 
Constitution of the State of Utah, Art. VIII, §9 
Sec, 9. [Appeals from district court—From justices1 courts.] 
From the final judgments of the district courts, there shall be 
a right of appeal to the Supreme Court, The appeal shall be upon 
the record made in the court below and under such regulations as may 
be provided by law. In equity cases the appeal may be on questions 
of both law and fact; in cases at law the appeal shall be on questions 
of law alone. 
[The balance of Section 9 has been omitted.] 
IV 
Utah Code Ann. §30-3-5 
30-3-5. Disposition of property - Maintenance and health care of 
parties and children - Court to have continuing jurisdiction - Custody 
and visitation - Termination of alimony. 
(1) When a decree of divorce is rendered, the court may include 
in it such orders in relation to the children, property and parties, 
and the maintenance and health care of the parties and children, as 
may be equitable. The court shall include in every decree of divorce 
an order assigning responsibility for the payment of reasonable and 
necessary medical and dental expenses of the dependent children. If 
coverage is available at a reasonable cost, the court may also include 
an order requiring the purchase and maintenance of appropriate health, 
hospital, and dental care insurance for those children. The court 
shall have continuing jurisdiction to make such subsequent changes 
or new orders with respect to the support and maintenance of the 
parties, the custody of the children and their support, maintenance, 
and health and dental care, or the distribution of the property as 
shall be reasonable and necessary. Visitation rights of parents, 
grandparents, and other relatives shall take into consideration the 
welfare of the child. 
[Subsections (3) and (3) have been omitted.] 
V 
WILLIAM R. RUSSELL (2833) 
Attorney for Defendant 
1000 Valley Tower 
50 West Broadway 
Salt Lake City, UT 84101 
Telephone: (801) 263-2937 
IN THE SUPREME COURT OF THE 
STATE OF UTAH 
BARBARA FIFE, 
Plaintiff and 
Respondent, 
vs. 
NORMAN FIFE, 
Defendant and 
Appellant. 
CERTIFICATE OF FILING 
AND SERVICE 
Case No. 20452 
WILLIAM R. RUSSELL, Attorney for Defendant, Norman Fife, hereby 
certifies that on the ID day of September, 1986, the original and 
ten copies of the Brief of Appellant were filed with the Clerk of 
the Supreme Court by first class mail, and that four copies of the 
Brief of Appellant were mailed to Phillip W. Dyer, Attorney for 
Plaintiff, 320 Kearns Building, 136 South Main Street, Salt Lake 
City, UT 84101. 
DATED this tO day of September, 1986. 
WILLIAM R. RUSSELL 
Attorney for Defendant 
